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County of

Essex

Office of the Manager, Planning Services

William J. King, AMCT, MCIP, RPP

Manager, Planning Services

January 29, 2018

Ms. Mary Masse
Clerk

Town of Lakeshore

419 Notre Dame

Belle River, ON NOR 1AO

Re: Official Plan Amendment No. 12

Town of Lakeshore
File No.: 37 -OP -2017- 006

Dear Ms. Masse: 

Please be advised that the appeal period for the approval of the above noted Official
Plan amendment has now expired without appeals being filed. As such, the
amendment is in full force and effect. Please find attached two certified copies of the
by- law and amendment with the County' s approval attached thereto. 

Should you have any questions, please do not hesitate to contact the undersigned. 

Yours truly, 

f

WILLIAM J. KING, AMPT, T, MCIP, RPP

Manager, Planning Srices

Enclosure

C. C. Kim Darroch

MMAH

360 Fairview Ave. West, Essex, Ontario N81A 1Y6; Phone: 519- 776- 6441, Ext. 1329; Fax 519- 776- 4455
TTY 1- 877- 624- 4832; E- mail: bking@countyofessex. on. ca
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TOWN OF LAKESHORE

COMMUNITY AND DEVELOPMENT SERVICES
DEVELOPMENT SERVICES DIVISION

TO: Mayor and Members of Council

FROM: Kim Darroch, B. A.( Hons.), M. PL., MCIP, RPP
Manager of Development Services — Town Planner

DATE: November 7, 2017

SUBJECT: Marihuana For Medical Purposes Production Facility, Official Plan

Amendment OPA- 2- 2017 and Zoning By- law Amendment ZBA- 14- 2017, 
9400 County Road 42, Essex County Feed Lots Limited

RECOMMENDATIONS: 

It is recommended that: 

Council adopt OPA No. 12 ( By- law 87- 2017) being Official Plan Amendment Application
OPA- 2- 2017, in the Community of Tilbury North, Town of Lakeshore, to permit a
Marihuana for Medical Purposes Production Facility, on lands municipally known as
9400 County Road 42 and direct Administration to forward OPA No. 12 to the approval
authority, County of Essex, for final approval; and

2. Council approve Zoning By- law Amendment Application ZBA- 14- 2017 (By-law No. 88 - 
2017, Town of Lakeshore By- law 2- 2012, as amended), on lands indicated as the
Subject Property", on the Key Map, Appendix 1, located at 9400 County Road 42, in

the Town of Lakeshore, to amend the current zone "A, Agriculture, Zone Exception 27
to permit a Marihuana For Medical Purposes Production Facility, and

a). Council append an ( h2) Holding Symbol to the A-27 Zone until site plan
approval has been granted by the Town and a site plan agreement has been
entered into, pursuant to the provisions of the Planning Act and adopt the
implementing by-law. 

BACKGROUND: 

Official Plan Amendment No. 6

In November of 2014, responding to changes in federal legislation proposed by Health
Canada on April 1, 2014 governing the use of marihuana for medical purposes, Council
adopted Official Plan Amendment No. 6 and the implementing Zoning By- law to address
the Marihuana for Medical Purposes Regulations ( MMPR) (SOR/ 2013- 119) and Industrial
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Hemp Regulations ( SOR/ 98- 156) under the Controlled Drugs and Substances Act. OPA
No. 6 permitted the commercial production of medical marihuana by licensed producers in
the Employment land use designation only. These facilities were not permitted in the
Agricultural land use designation. All facilities also required a site specific zoning by- law
amendment. 

Current Uses

The subject property is a 8. 1 hectare parcel of land located at 9400 County Road 42, in the
Community of Tilbury North, in the Town of Lakeshore ( See Appendix 1). The owner

acquired the site in 2009 for the purposes of relocating a wood chip processing facility. The
site previously had been used for the construction of wood trusses. The current business
includes the grinding of wood debris through a wood chipper located at the rear of the site. 
To reduce noise emissions and also the blowing of particulate from product stored in
outdoor mounds, a 4. 25 metre high berm and 15 metre wide grassed berm has been
provided on the east and north sides of the site. The necessary zoning and site plan
approvals were obtained for the wood chip processing facility ( See Appendix 2). 

Proposal

The applicant has recently submitted applications to amend the current Agricultural land
use designation and current zone exception A-27 to permit a Marihuana for Medical
Purposes Production Facility. The previous wood chip processing operation would have to
cease, as Health Canada regulations for licencing only permit Marihuana for Medical
Purposes Production Facilities as a standalone use at this location. The applicant is in final
review stage by Health Canada following an enhanced screening and security clearance. 
Following Official Plan and Zoning Amendment approval from the municipality to permit the
facility on site, the next step will be a build order, leading to the construction of the facility, 
final inspection by Health Canada and the issuance of a license. 

Neighbouring Land Uses

The immediate surrounding lands on the north and south sides of County Road 42 are row
crops. The nearest dwelling to the proposed facility itself is on the south side of County
Road 42, about 163 metres away. The nearest dwelling on the north side to the east is 203
metres away. 

COMMENTS: 

Recent Changes in Legislation

Medical Marihuana

As of August 24, 2016, the Access to Cannabis for Medical Purposes Regulation ( ACMPR) 
will replace the Marihuana for Medical Purposes Regulation ( MMPR). Part 1 of the new

regulation is similar to the framework under the MMPR. It sets out a framework for
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commercial production by licenced producers for the production and distribution of quality
controlled fresh or dried marihuana or cannabis oil or starting materials ( i. e. marihuana
seeds and plants) in secure and sanitary conditions. Under the ACMPR, Health Canada
will continue to accept and process applications to become a licenced producer that were

submitted under the former MMPR. Further, all licences and security clearances granted
under the MMPR will continue under the ACMPR, which means licenced producers can

continue to register and supply clients with cannabis for medical purposes. New applicants
can continue to apply for licences to produce under the ACMPR. Licences and licence
applications under the ACMPR consolidate the MMPR licence requirements for the
production and sale of dried marihuana, the requirements for supplemental licences and
the new requirements for the sale of marihuana seeds and plants. 

Legalization for Personal ( non-medical) Consumption

Legalization for personal ( non- medical) consumption of marihuana would need to be

legislated, and that is the plan of the Government of Canada, as confirmed in 2015 and
more specifically in 2016. On April 13, 2017, the Government of Canada introduced

proposed legislation to legalize and regulate marijuana in Canada before July 2018, 
following Royal Assent ( i. e. Cannabis Act).The enactment of that legislation will be the
concluding point in a long history of attempts to legalize recreational cannabis through the
courts. The provinces will have the power to determine the method of distribution and sale, 
as well as the legal -age for cannabis use. All producers of cannabis or cannabis products

will, under the proposed Cannabis Act, need to be federally licensed to operate. Following
the coming into force of the proposed Act, the Government of Canada will establish
application processes and criteria for those individuals or entities who wish to become
producers of legal cannabis. All individuals or entities, including federally licensed
producers, who wish to pursue a retail operation under the proposed Cannabis Act will be

required to meet any criteria that may be set out by their province or territory of residence
or operation. Under this legislation, the federal oversight for hemp will be moved from the
Controlled Drugs and Substances Act to the new Cannabis Act. Possessing and selling
cannabis for non- medical purposes is still illegal everywhere in Canada and until new
legislation and new rules are in place, current laws remain inforce and should be obeyed. 

Planning Act

The Planning Act is silent on the specific issue of medical marihuana. 

Provincial Policy Statement ( PPS) 

The subject property is located in a prime agricultural area which is to be protected and
reserved for agricultural uses. The Ministry of Agriculture, Food and Rural Affairs has
expressed that the growing of medical marihuana is considered to be an agricultural use. 
Therefore the proposal is consistent with the PPS. 
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The County of Essex Official Plan is also silent on the matter. In that the proposed use is
consistent with the PPS and the County has not objected to other proposals for medical
marihuana facilities in Agricultural land use designations, it is assumed it conforms with the
County Official Plan. 

Lakeshore Official Plan

Section 6 of the Agricultural policies does not permit the production of marihuana for
medical purposes as a permitted use on the subject property. The subject property is
currently designated Agricultural. The intent of the Official Plan policies is to restrict these
facilities to Employment land use designations. However, the subject property is currently

being used as an Employment land use for wood chip processing in accordance with a site
specific, Agriculture, A-27 zone exception and registered site plan agreement. 

Section 4.2. 5. 1. 1 of the Official Plan outlines the criteria that needs to be met when

considering a marihuana for medical purposes facility: 

a) Facilities shall not be located within close proximity to sensitive land uses, such as
residential, institutional, parks and open space, as detailed in the zoning by- law; 

Comment. The applicant has noted the nearest residential use is 163 metres

from the proposed facility. 

b) All facilities shall require a site- specific zoning amendment. When an application is
made to re -zone a property, the following considerations may be requested as part
of the new application: 

i) Fire Safety Plan will be required for all new and existing buildings to be used
in the operation; 

Comment. The medical marihuana facility is subject to site plan
approval whereby the applicant will have to abide by Building and
Fire Code requirements ( i.e. fire routes / access and water quantity

for fire- fighting purposes). 
ii) Waste Management Plan that identifies how all waste ( solid and liquid) will

be dealt with; 

Comment: A submission is required by Health Canada as part of the
licensing and overseeing the facility. The applicant has noted that all
waste is handled and stored inside the building. 

iii) Hydrology report identifying quantity and quality of water required for the
proposed operation; 

Comment: The medical marihuana facility is subject to site plan
approval whereby the applicant will have to abide by Building and
Fire Code requirements. The applicant has noted that water usage
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should be approximately 6,000 gallons/ day once 100% production

capabilities have been reached. 

iv) Traffic Management Plan and/ or Traffic Impact Analysis identifying on- site
truck movements and traffic generation analysis; 

Comment: The County of Essex had no objections to the proposal
and did not require a traffic study. On- site truck movements will be
reviewed via the on- going site plan process. A h or holding symbol
will be applied to the subject lands until site plan approval has been
granted by the Town. 

v) OdourlVentilation Plan to mitigate noxious odours being released into the
atmosphere that may cause discomfort for neighbouring properties; 

Comment: A submission is required by Health Canada as part of the
licensing and overseeing the facility. The applicant has noted the
HVAC system has carbon filters so no odour should be expelled. The
Ministry of Environment and Climate Change ( MOECC) regulates air
quality in the province. 

vi) Lighting Analysis that shows any all proposed security lighting does not
injuriously affect neighbouring properties; 

Comment: A submission is required by Health Canada as part of the
licensing and overseeing the facility. Lighting is also reviewed via the
site plan approval process. 

vii) Crime Prevention Through Environmental Design ( CPTED) analysis; 
Comment: A submission is required by Health Canada as part of the
licensing and overseeing the facility. The applicant has noted that
cameras, card readers/ keypads, motion detectors, intercom video, 
chain link fencing with microwave perimeter fence detection and
manned security will be utilized on-site. 

c) Within the Employment Designation, facilities are to be located inclose proximity to
an arterial or collector road; 

Comment County Road 42 can be regarded as an arterial road. 

d) Owner(s) must consult the Police and Fire Services for any Police or Fire criteria
applicable for such facilities; 

Comment: The applicant has advised that the Fire Chief and Police Sargent
were notified on April 15, 2015. However, no response was provided. 

However, the proposal is being reviewed via the site plan process. Fire and
Police will formally comment on the application through that process. 

e) Access to municipal services ( water and sanitary service) is required in the
Employment Designation; 

Comment: There is access to municipal water. The site is serviced by a
private septic system. A solid and liquid waste management plan is required
to be approved by Health Canada. 
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f) Where a medical marihuana production facility use is located on a lot, no other use, 
shall be permitted on the lot or within the building as a whole, other than the

growing of accessory " legal crops, in accordance with Zoning By- law 2- 2012; 
Comment. The current zoning notes that no other use shall be permitted on
the lot or within a building other than the growing of medical marihuana. 

g) A medical marihuana production facility will be subject to site plan control pursuant
to Section 41 of the Planning Act; 

Comment: The applicant has submitted a site plan application which is

currently underreview. A holding zone is being recommended as part of this
report to Council, which will be removed once site plan approval has been

granted by the Town. 

h) Only facilities licensed by Health Canada under the Marihuana for Medical
Purposes Regulations ( MMPR) SOR/2013- 119 or as amended, will be permitted. 

Comment: The applicant is in Final Review and expects approval in the near
future. The next step will be construction of the facility leading to a final
inspection and issuance of a license. 

Section 8. 3. 6 of the Official Plan permits new land uses on the subject property in place of
an existing legal use, otherwise non -conforming, subject to the following criteria: 

i) the buildings lawfully existed prior to the date of adoption of this Plan; 
Comment: The buildings and use lawfully exist. 

ii) it is not the intention of the Town that the use cease to exist in time; 

Comment: It is not the intention of the Town that the use cease to
exist at this time. 

iii) the use to be permitted does not interfere with the desirable development or
enjoyment of neighbouring properties; 

Comment. The proposed facility will not interfere with any proposal
for agricultural related development on the neighbouring lands. 

iv) the use does not constitute a danger to surrounding uses and persons
because of its hazardous nature or traffic generated; and

Comment. The proposed use is highly regulated by Federal
legislation administered by Health Canada so to eliminate any
associated hazard features. 

v) the by- law reasonably limits the amount of expansion that is to be permitted
to ensure that the use does not become larger than would be appropriate for
the area. 

Comment: The proposed use will operate entirely within the existing
buildings. The implementing zoning by-law will restrict any further



OPA-2- 2017 & ZBA-14- 2017 — 9400 County Road 42, Essex County Feed Lots Ltd. 

Zoning By- law

d'Z

expansion by requiring expansion proposals be subject to a zoning
by-law amendment. 

Medical marihuana facilities are governed by Section 6. 32. 1 of the Town' s Zoning By- law. 

a) A Medical Marihuana Production Facility and an Industrial Hemp Production
Facility, will be subject to site plan control pursuant to Section 41 of the
Planning Act, R. S. O., 1990; 

Comment: A site plan application has been submitted which is
currently under review. It is recommended that a holding symbol ( h) 
be appended to the current zone exception A- 27 to be removed once
site plan approval has been granted. 

b) A Medical Marihuana Production Facility must comply with the zoning
provisions of the zone it is located within; 

Comment. The facility will be housed in existing buildings. 

c) A Industrial Hemp Production Facility must comply with the zoning provisions
of the zone it is located within; 

d) Parking Requirement: 1 per 93 m2 of gross floor area; 

Comment: 36 parking spaces are required for the proposed facility
which can be accommodated on- site. 

e) Outdoor storage is prohibited on a property on which a medical marihuana
production facility is located; 

Comment: The applicant has noted that outdoor storage and other
activities associated with the wood chipping operation will or are in the
process of being removed. 

f) leo building or structure or portion of land thereof used for medical

marihuana production facility purposes or industrial hemp production facility
purposes may be located closer to any residential or institutional zone or
parks and open space zone than 150 metres or from any day nursery, 
school, community centre or training facility aimed primarily at children less
than 16 years of age; 

Comment: There is no nearby residential, institutional or parks and
open space zones. As noted there are two dwellings in the area but
they are zoned Agriculture. In any event they satisfy the 150 metre
minimum setback requirement. 

g) The minimum separation distance between medical marihuana production
facilities shall be at least 500 metres; 

Comment: There are no other facilities in this area. 
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Site Plan
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h) No outdoor signage or advertising shall be permitted; 
Comment: The applicant will have to comply with this standard, as itis
a zoning by-law requirement. 

i) Where a medical marihuana production facility or an industrial hemp
production facility use is located on a lot, no other use shall be permitted on
the lot or within the building as a whole, other than the growing of accessory
legal" agricultural crops; 

Comment: The wood chipping operation will cease. 

j) For a medical marihuana production facility or an industrial hemp production
facility, the minimum lot area must not be less than 4 hectares; 

Comment: The minimum lot area is 8. 9 hectares. 

k) Minimum setback for all structures associated with a medical marihuana

production facility is 30 metres from all property lines; 
Comment: Buildings are existing and currently do not meet this
requirement, particularly on the west and south sides of the property. 
The implementing zoning by-law will recognize the existing setbacks
and any future expansion will require a zoning by- law amendment. 

1) A building or structure used for security purposes for a medical marihuana
production facility may be located in the front yard and does not have to
comply with the required minimum front yard setback; 

Comment: The applicant will have to comply with this provision as it is
a zoning by-law requirement. 

m) Loading spaces for a medical marihuana production facility must be in a
wholly enclosed building; 

Comment: The applicant has noted that loading and unloading will
take place inside the building( s). 

n) All uses associated with the medical marihuana production facility must take
place entirely within a building. 

Comment: The applicant will have to comply with this standard as it is
a zoning by-law requirement. 

Site plan approval is a requirement for a medical marihuana facility in the Town' s Official
Plan and Zoning By- law. There is an existing site plan on file for the existing use. Modest
changes are proposed as an amendment to the existing site plan, recognizing that no
building construction is proposed. The site plan application is still under review by the
municipality. A holding zone will be placed on the zoning and removed once a site plan
agreement has been entered into with the Town. The applicant is proposing to remove
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outside storage and other activities associated with the wood chipping operation. A six foot
high security fence will be added in close proximity to the Building further away from
County Road 42. All other features of the site plan, stormwater management system, 
berms, firefighting pond, parking areas will remain. 

Conclusion

Under the Planning Act, when considering an Official Plan Amendment and Zoning By- law
Amendment, Council has the following five alternatives when making its decision: 

1. Alternative 1 - Refusal - Should the Approval Authority, County of Essex, refuse to
approve the OPA, or modify it in a way unacceptable to the Applicant, then the
Applicant may appeal the decision to the OMB. 

Comment. The County of Essex is the approval authority for Oficial Plan
Amendments. The Official Plan Amendment, if adopted by Council, will be
forwarded to the County of Essex for approval. Anyone who has met the

requirement of the Planning Act regarding an objection, may appeal the decision. In
addition, should Council choose to refuse an application to amend a Zoning By-law, 
under Subsection 34( 10. 9) of the Planning Act, it is now required that a Notice of
Refusal be issued, not later than 15 days after the day of the refusal, containing the
prescribed information, to be given to: 

a) the person or public body that made the application; 
b) each person and public body that filed a written request to be notified of a

refusal; and

c) any prescribed person or public body. 

As part of the required prescribed information, the Notice of Refusal must also now
contain a written explanation for the refusal. 

Comment - In this particular instance, the Applicant would have the option of
appealing Council's decision to the Ontario Municipal Board. 

2. Alternative 2 - Deferral - deferral of an application often occurs when further
information or consultation is required, usually becoming apparent after the
scheduled public meeting date has been set or after the planning report has been
completed. Consequently, it is usually something that Administration will

recommend either in the planning report or in lieu of the written recommendations. 
From Council' s perspective, a deferral option is often considered should new issues
arise at the public meeting or when Council feels that it requires further information
in order to make an informed decision. 

Comment - At the time of writing, no additional information or studies were deemed
necessary. 
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3. Alternative 3 - Approve as modified or revised - this is an approach used where the
planning review of the application or the consultation process reveals the need for
mitigation measures or compromises. Often the planning report will recommend to
approve the application, subject to certain modifications, conditions, etc., that are

slightly different from what has been requested in the application. From Council' s

perspective it may also choose to approve the application, but also modify the
approval to the recommendations as submitted. 

Comment — there have been no modifications to the originally submitted proposal. 

4. Alternative 4 - Approval - the application is approved as submitted without

modifications. 

Based on the foregoing, the Town' s Planner supports the proposal and recommends
Alternative 4 — Approval. 

OTHERS CONSULTED: 

Pre -Application Consultation

A pre -application consultation meeting was held prior to the application submission to
discuss complete application submission requirements and to identify preliminary issues
with the proposal. 

Departments and Agency Comments

The application has been circulated to all internal departments for Town comments and
external agencies in accordance with Planning Act regulations. 

Public Open House and Statutory Public Meeting

An Open House was held on October 17, 2017 at the Town Hall. The statutory public
meeting is scheduled on November 21, 2017. Notice was circulated in accordance with the
Planning Act. In addition, those who signed in or sent in written comments were notified of
Council' s meeting on November 21, 2017. No member of the public, other than the media
attended the Open House. 

FINANCIAL IMPACTS: 

No direct financial impacts, as a result of the recommendations of this report to Council. 
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Marihuana For Medical Purposes Production Facility, Official Plan Amendment OPA- 2- 2017 and
Zoning By- law Amendment ZBA- 14-2017, 9400 County Road 42, Essex County Feed Lots Limited. 

Presentation by Administration/ Planning Consultant
Public Input/ Comments

Presentation by the Applicant
Council Discussion

Action by Council

TOWN OF LAKESHORE

COMMUNITY AND DEVELOPMENT SERVICES
DEVELOPMENT SERVICES DIVISION

TO: Mayor and Members of Council

FROM: Kim Darroch, B. A.( Hons.), M. PL., MCIP RPP

Manager of Development Services lanner

DATE: November 7, 2017

ddW0_ + t
SUBJECT: Marihuana For dica)

Aendment

pNs Production Facility, Official Plan Amendment OPA- 2- 
2017 and Zonin - laZBA-14- 2017, 9400 County Road 42, Essex County
Feed Lots Limited

RECOMMENDATIONS: 

It is recommended that: 

1. 
Council adopt OPA No. 12 ( By- law 87- 2017) being Official Plan Amendment Application OPA- 2- 2017, 
in the Community of Tilbury North, Town of Lakeshore, to permit a Marihuana for Medical Purposes
Production Facility, on lands municipally known as 9400 County Road 42 and direct Administration
to forward OPA No. 12 to the approval authority, County of Essex, for final approval; and
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2. Council approve Zoning By- law Amendment Application ZBA- 14- 2017 ( By- law No. 88 - 2017, Town of
Lakeshore By- law 2- 2012, as amended), on lands indicated as the " Subject Property", on the Key

Map, Appendix 1, located at 9400 County Road 42, in the Town of Lakeshore, to amend the current

zone " A, Agriculture, Zone Exception 27 to permit a Marihuana For Medical Purposes Production

Facility, and

a). Council append an ( h2) Holding Symbol to the A- 27 Zone until site plan approval has

been granted by the Town and a site plan agreement has been entered into, pursuant to

the provisions of the Planning Act and adopt the implementing by- law. 

BACKGROUND: 

Official Plan Amendment No. 6

In November of 2014, responding to changes in federal legislation proposed by Health
Canada on April 1, 2014 governing the use of marihuana for medical purposes, Council
adopted Official Plan Amendment No. 6 and t e implementing Zoning By- law to address
the Marihuana for Medical Purposes tions ( MMPR) ( SOR/ 2013- 119) and

Industrial Hemp Regulations ( SOR/ 98- 156 d Controlled Drugs and Substances
Act. OPA No. 6 permitted the

comoe

so
cti n of medical marihuana by licensed

producers in the Employment lanation only. These facilities were not
permitted in the Agricultural landation. All facilities also required a site

specific zoning by- law amen

Current Uses

The subject property is a 8. 1 heare parcel of land located at 9400 County Road 42, in
the Community of Tilbury North, in the Town of Lakeshore ( See Appendix 1). The owner

acquired the site in 2009 for the purposes of relocating a wood chip processing facility. 
The site previously had been used for the construction of wood trusses. The current
business includes the grinding of wood debris through a wood chipper located at the
rear of the site. To reduce noise emissions and also the blowing of particulate from
product stored in outdoor mounds, a 4. 25 metre high berm and 15 metre wide grassed

berm has been provided on the east and north sides of the site. The necessary zoning
and site plan approvals were obtained for the wood chip processing facility ( See

Appendix 2). 
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Proposal

The applicant has recently submitted applications to amend the current Agricultural land
use designation and current zone exception A- 27 to permit a Marihuana for Medical
Purposes Production Facility. The previous wood chip processing operation would have
to cease, as Health Canada regulations for licencing only permit Marihuana for Medical
Purposes Production Facilities as a standalone use at this location. The applicant is in
final review stage by Health Canada following an enhanced screening and security
clearance. Following Official Plan and Zoning Amendment approval from the

municipality to permit the facility on site, the next step will be a build order, leading to
the construction of the facility, final inspection by Health Canada and the issuance of a
license. 

Neighbourina Land Uses

The immediate surrounding lands on the north and south sides of County Road 42 are
row crops. The nearest dwelling to the proposed facility itself is on the south side of
County Road 42, about 163 metres away. The nearest dwelling on the north side to the
east is 203 metres away. 

COMMENTS: 

Recent Changes in Legislation

Medical Marihuana

As of August 24, 2016, t Acc s to Cannabis for Medical Purposes Regulation
ACMPR) will replace the Ma a for Medical Purposes Regulation ( MMPR). Part 1

of the new regulation is simila to the framework under the MMPR. It sets out a

framework for commercial production by licenced producers for the production and
distribution of quality controlled fresh or dried marihuana or cannabis oil or starting
materials ( i. e. marihuana seeds and plants) in secure and sanitary conditions. Under the
ACMPR, Health Canada will continue to accept and process applications to become a
licenced producer that were submitted under the former MMPR. Further, all licences
and security clearances granted under the MMPR will continue under the ACMPR, 
which means licenced producers can continue to register and supply clients with
cannabis for medical purposes. New applicants can continue to apply for licences to
produce under the ACMPR. Licences and licence applications under the ACMPR
consolidate the MMPR licence requirements for the production and sale of dried
marihuana, the requirements for supplemental licences and the new requirements for
the sale of marihuana seeds and plants. 

Legalization for Personal ( non- medical) Consumption
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Legalization for personal ( non- medical) consumption of marihuana would need to be

legislated, and that is the plan of the Government of Canada, as confirmed in 2015 and

more specifically in 2016. On April 13, 2017, the Government of Canada introduced
proposed legislation to legalize and regulate marijuana in Canada before July 2018, 
following Royal Assent ( i. e. Cannabis Act).The enactment of that legislation will be the
concluding point in a long history of attempts to legalize recreational cannabis through
the courts. The provinces will have the power to determine the method of distribution
and sale, as well as the legal age for cannabis use. All producers of cannabis or

cannabis products will, under the proposed Cannabis Act, need to be federally licensed
to operate. Following the coming into force of the proposed Act, the Government of
Canada will establish application processes and criteria for those individuals or entities

who wish to become producers of legal cannabis. All individuals or entities, including
federally licensed producers, who wish to pursue a retail operation under the proposed
Cannabis Act will be required to meet any criteria that may be set out by their province
or territory of residence or operation. Under this legislation, the federal oversight for
hemp will be moved from the Controlled Drugs and Substances Act to the new
Cannabis Act. Possessing and selling cannabis for non-medical purposes is still illegal
everywhere in Canada and until new legislation and new rules are in place, current laws
remain inforce and should be obeyed. 

Planning Act

The Planning Act is silent on the specific is o ical marihuana. 

Provincial Policy Statemen;

49The subject property is lo, ultural area which is to be protected and

reserved for agricultural uAgriculture, Food and Rural Affairs has
expressed that the growing me al marihuana is considered to be an agricultural
use. Therefore the proposal

isl%

o istent with the PPS. 

Essex County Official Plan

The County of Essex Official Plan is also silent on the matter. In that the proposed use
is consistent with the PPS and the County has not objected to other proposals for
medical marihuana facilities in Agricultural land use designations, it is assumed it

conforms with the County Official Plan. 

Lakeshore Official Plan

Section 6 of the Agricultural policies does not permit the production of marihuana for

medical purposes as a permitted use on the subject property. The subject property is
currently designated Agricultural. The intent of the Official Plan policies is to restrict

these facilities to Employment land use designations. However, the subject property is
currently being used as an Employment land use for wood chip processing in
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accordance with a site specific, Agriculture, A- 27 zone exception and registered site
plan agreement. 

Section 4. 2. 5. 1. 1 of the Official Plan outlines the criteria that needs to be met when considering a
marihuana for medical purposes facility: 

a) Facilities shall not be located within close proximity to sensitive land uses, such as residential, 
institutional, parks and open space, as detailed in the zoning by- law; 

Comment, The applicant has noted the nearest residential use is 163 metres from the
proposed facility. 

b) All facilities shall require a site- specific zoning amendment. When an application is made to re- 
zone a property, the following considerations may be requested as part of the new application: 

i) Fire Safety Plan will be required for all new and existing buildings to be used in the
operation; 

Comment. The medical marihuana facility is subject to site plan approval
whereby the applicant will have to abide by Building and Fire Code requirements
i.e. fire routes / access and a quantity for fire- fighting purposes). 

II) Waste Management Plan that id ow all waste ( solid and liquid) will be dealt
with; 

Comment: A submissi 7 q d by Health Canada as part of the licensing
and overseeing th I' applicant has noted that all waste is handled
and stored i ' e bui

iii) Hydrology repo entl g ntity and quality of water required for the proposed
operation; 

Comment: edical marihuana facility is subject to site plan approval

whereby the applicant will have to abide by Building and Fire Code
requirements. The applicant has noted that water usage should be
approximately 6, 000 gallons/ day once 100% production capabilities have been
reached. 

iv) Traffic Management Plan and/ or Traffic Impact Analysis identifying on- site truck
movements and traffic generation analysis; 

Comment: The County of Essex had no objections to the proposal and did not
require a traffic study. On- site truck movements will be reviewed via the on- 
going site plan process. A h or holding symbol will be applied to the subject
lands until site plan approval has been granted by the Town. 

V) Odour/ Ventilation Plan to mitigate noxious odours being released into the atmosphere
that may cause discomfort for neighbouring properties; 

Comment: A submission is required by Health Canada as part of the licensing
and overseeing the facility. The applicant has noted the HVAC system has
carbon filters so no odour should be expelled. The Ministry of Environment and
Climate Change ( MOECC) regulates air quality in the province. 
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Vi) Lighting Analysis that shows any all proposed security lighting does not injuriously

affect neighbouring properties; 

Comment: A submission is required by Health Canada as part of the licensing
and overseeing the facility. Lighting is also reviewed via the site plan approval
process. 

Vii) Crime Prevention Through Environmental Design ( CPTED) analysis; 

Comment: A submission is required by Health Canada as part of the licensing
and overseeing the facility. The applicant has noted that cameras, card readers

keypads, motion detectors, intercom video, chain link fencing with microwave
perimeter fence detection and manned security will be utilized on-site. 

C) Within the Employment Designation, facilities are to be located in close proximity to an arterial
or collector road; 

Comment: County Road 42 can be regarded as an arterial road. 

d) Owner( s) must consult the Police and Fire Services for any Police or Fire criteria applicable for
such facilities; 

Comment: The applicant has advised that the Fire Chief and Police Sargent were notified

on April 15, 2015. However, no response was provided. However, the proposal is being
reviewed via the site plan process. Fire and Police will formally comment on the
application through that process. 

K

e) 

f) 

Access to municipal services ( water

Designation; 

Comment: Thel

system. A solid

Canada. 

a ce) is required in the Employment

F9 water. The site is serviced by a private septic

agement plan is required to be approved by Health

Where a medical marihuanV% a%ction facility use is located on a lot, no other use, shall be
permitted on the lot or withi the building as a whole, other than the growing of accessory
legal" crops, in accordance with Zoning By- law 2- 2012; 

Comment: The current zoning notes that no other use shall be permitted on the lot or

within a building other than the growing of medical marihuana. 

g) A medical marihuana production facility will be subject to site plan control pursuant to Section

41 of the Planning Act; 

Comment: The applicant has submitted a site plan application which is currently under

review. A holding zone is being recommended as part of this report to Council, which will

be removed once site plan approval has been granted by the Town. 
h) Only facilities licensed by Health Canada under the Marihuana for Medical Purposes Regulations

MMPR) SOR/ 2013- 119 or as amended, will be permitted. 

Comment: The applicant is in Final Review and expects approval in the near future. The next

step will be construction of the facility leading to a final inspection and issuance of a license. 
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Section 8.3. 6 of the Official Plan permits new land uses on the subject property in place of an existing
legal use, otherwise non -conforming, subject to the following criteria: 

i) the buildings lawfully existed prior to the date of adoption of this Plan; 
Comment: The buildings and use lawfully exist. 

li) it is not the intention of the Town that the use cease to exist in time; 
Comment. It is not the intention of the Town that the use cease to exist at this
time. 

the use to be permitted does not interfere with the desirable development or
enjoyment of neighbouring properties; 

Comment. The proposed facility will not interfere with any proposal for
agricultural related development on the neighbouring lands. 

iv) the use does not constitute a danger to surrounding uses and persons because of its
hazardous nature or traffic generated; and

V) 

Zoning By- law

Comment: The proposed use is highly regulated by Federal legislation
administered by Health Canada so to eliminate any associated hazard features. 

the by- law reasonably limits the amount of expansion that is to be permitted to ensure
that the use does not become larger than would be appropriate for the area. 

Comment: The proposed usit operate entirely within the existing buildings. 
The implementing zoning - 1 iN restrict any further expansion by requiring
expansion proposals be su to ing by- law amendment. 

if

Medical marihuana faci
law. by Section 6. 32. 1 of the Town' s Zoning By - 

a) A Medical Marihuana Production Facility and an Industrial Hemp Production Facility, will
be subject to site plan control pursuant to Section 41 of the Planning Act, R. S. O., 1990; 

Comment: A site plan application has been submitted which is currently under
review. It is recommended that a holding symbol ( h) be appended to the current
zone exception A-27 to be removed once site plan approval has been granted. 

b) A Medical Marihuana Production Facility must comply with the zoning provisions of the
zone it is located within; 

Comment: The facility will be housed in existing buildings. 

c) A Industrial Hemp Production Facility must comply with the zoning provisions of the
zone it is located within; 
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d) Parking Requirement: 1 per 93 m2 of gross floor area; 

Comment: 36 parking spaces are required for the proposed facility which can be
accommodated on- site. 

e) Outdoor storage is prohibited on a property on which a medical marihuana production
facility is located; 

Comment: The applicant has noted that outdoor storage and other activities

associated with the wood chipping operation will or are in the process of being
removed. 

f) No building or structure or portion of land thereof used for medical marihuana

production facility purposes or industrial hemp production facility purposes may be
located closer to any residential or institutional zone or parks and open space zone than

150 metres or from any day nursery, school, community Centre or training facility aimed
primarily at children less than 16 years of age; 

Comment: There is no nearby residential, institutional or parks and open space

zones. As noted there are two dwellings in the area but they are zoned
Agriculture. In any event they satisfy the 150 metre minimum setback
requirement. 

g) The minimum separation dista` ce een medical marihuana production facilities shall

be at least 500 metres; 

Comment: a o o r facilities in this area. 

h) No outdoor signage ertising shall be permitted; 

Comment: The applicant will have to comply with this standard, as it is a zoning
by- law requirement. 

i) Where a medical marihuana production facility or an industrial hemp production facility
use is located on a lot, no other use shall be permitted on the lot or within the building
as a whole, other than the growing of accessory " legal" agricultural crops; 

Comment: The wood chipping operation will cease. 

j) For a medical marihuana production facility or an industrial hemp production facility, 
the minimum lot area must not be less than 4 hectares; 

Comment: The minimum lot area is 8. 1 hectares. 
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k) Minimum setback for all structures associated with a medical marihuana
production facility is 30 metres from all property lines; 

Comment: Buildings are existing and currently do not meet this requirement, 
particularly on the west and south sides of the property. The implementing
zoning by-law will recognize the existing setbacks and any future expansion will
require a zoning by-law amendment. 

1) A building or structure used for security purposes for a medical marihuana
production facility may be located in the front yard and does not have to comply
with the required minimum front yard setback; 

Comment: The applicant will have to comply with this provision as it is a zoning
by- law requirement. 

M) Loading spaces for a medical marihuana production facility must be in a
wholly enclosed building; 

n) 

Site Plan

Comment: The applicant has noted that loading and unloading will

take place inside the buil

All uses associated with the arihuana production facility must take place
entirely within a building. 

Comment: nt I have to comply with this standard as it is a zoning
by- law uirem

Site plan approval is a requirement for a medical marihuana facility in the Town' s
Official Plan and Zoning By- law. There is an existing site plan on file for the existing
use. Modest changes are proposed as an amendment to the existing site plan, 
recognizing that no building construction is proposed. The site plan application is still
under review by the municipality. A holding zone will be placed on the zoning and
removed once a site plan agreement has been entered into with the Town. The

applicant is proposing to remove outside storage and other activities associated with the
wood chipping operation. A six foot high security fence will be added in close proximity
to the Building further away from County Road 42. All other features of the site plan, 
stormwater management system, berms, firefighting pond, parking areas will remain. 
Conclusion

Under the Planning Act, when considering an Official Plan Amendment and Zoning By- law Amendment, Council has the following five alternatives when making its decision: 
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1. Alternative 1 - Refusal - Should the Approval Authority, County of Essex, refuse
to approve the OPA, or modify it in a way unacceptable to the Applicant, then the
Applicant may appeal the decision to the OMB. 

Comment. The County of Essex is the approval authority for Official Plan Amendments. The
Official Plan Amendment, if adopted by Council, will be forwarded to the County of Essex for
approval. Anyone who has met the requirement of the Planning Act regarding an objection, may
appeal the decision. In addition, should Council choose to refuse an application to amend a

Zoning By- law, under Subsection 34( 10. 9) of the Planning Act, it is now required that a Notice of
Refusal be issued, not later than 15 days after the day of the refusal, containing the prescribed
information, to be given to: 

a) the person or public body that made the application; 
b) each person and public body that filed a written request to be notified of a

refusal; and

c) any prescribed person or public body. 

As part of the required prescribed information, the Notice of Refusal must also
now contain a written explanation forhp refusal. 

Comment - In this particular

instart pplicant would have the option of
appealing Council' s decision to th p Municipal Board. 

2. Alternative 2 - Deferral - def aloLao Upplication often occurs when further
information or consu I equlred, usually becoming apparent after the
scheduled public mIng d h been set or after the planning report has been
completed. Conseq tly, is usually something that Administration will
recommend either in planning report or in lieu of the written

recommendations. Fro Council' s perspective, a deferral option is often

considered should new issues arise at the public meeting or when Council feels
that it requires further information in order to make an informed decision. 

Comment - At the time of writing, no additional information or studies were
deemed necessary. 

3. Alternative 3 - Approve as modified or revised - this is an approach used where
the

planning review of the application or the consultation process reveals the need
for mitigation measures or compromises. Often the planning report will

recommend to approve the application, subject to certain modifications, 

conditions, etc., that are slightly different from what has been requested in the
application. From Council' s perspective it may also choose to approve the
application, but also modify the approval to the recommendations as submitted. 
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Comment — there have been no modifications to the originally submitted
proposal. 

4. Alternative 4 - Approval - the application is approved as submitted without
modifications. 

Based on the foregoing, the Town' s Planner supports the proposal and

recommends Alternative 4 — Approval. 

OTHERS CONSULTED: 

Pre -Application Consultation

A pre -application consultation meeting was held prior to the application submission to discuss complete
application submission requirements and to identify preliminary issues with the proposal. 

Departments and Agency Comments

The application has been circulated to all i er de artments for Town comments and external
agencies in accordance with Planning Act r lat ns

Public Open House and Statuto lic tin

IV

An Open House was held on October 17, 2017 at the Town Hall. The statutory public meeting is
scheduled on November 21, 2017. Notice was circulated in accordance with the Planning Act. In
addition, those who signed in or sent in written comments were notified of Council' s meeting on
November 21, 2017. No member of the public, other than the media attended the Open House. 

FINANCIAL IMPACTS: 

No direct financial impacts, as a result of the recommendations of this report to Council. 

Prepared by: Reviewed by: 
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Kim Darroch, M. PL, MCIP, RPP Steve Salmons, Director of Community and Manager of
Development Services Development Services

Submitted by: 

Tom Touralias, P. Eng, MBA

Chief Administrative Officer

The Manager of Development Services reviewed the application for Official Plan Amendment OPA- 2- 

2017 and Zoning By- law Amendment ZBA- 14- 2017, 9400 Clarence Chauvin, c/ o Fermes Chauvin Farms
Ltd., 3003 Tecumseh Road. 

The Mayor inquired if there were any members of the public wanting to make representation on the
application. There were no members of the publicoAhog to make representation. 

491- 11- 2017 Councillor Diemer moved and Councill econded: 

That: 

1. Council adopt OPA No. 12 ( By- law 87- 2017) being Official Plan Amendment

Application OPA- 2- 2017, in the Community of Tilbury North, Town of Lakeshore, 

to permit a Marihuana for Medical Purposes Production Facility, on lands
municipally known as 9400 County Road 42 and direct Administration to forward

OPA No. 12 to the approval authority, County of Essex, for final approval; and

2. Council approve Zoning By- law Amendment Application ZBA- 14- 2017 ( By- law No. 
88 - 2017, Town of Lakeshore By- law 2- 2012, as amended), on lands indicated as

the " Subject Property", on the Key Map, Appendix 1, located at 9400 County Road
42, in the Town of Lakeshore, to amend the current zone " A, Agriculture, Zone

Exception 27 to permit a Marihuana For Medical Purposes Production Facility; and

a). Council append an ( h2) Holding Symbol to the A- 27 Zone until site plan

approval has been granted by the Town and a site plan agreement has been
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entered into, pursuant to the provisions of the Planning Act and adopt the
implementing by- law. 

Motion Carried Unanimously
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